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DETAILED ACTION 

Response to A rguments 
1 . Applicant's arguments filed 1 7 May 2007 have been fully considered but they are not 
persuasive with respect to the rejection of claims under the combinations of Zigmond, Ficco, 
and Hite. 

In regards to the previous rejection under 35 U.S.C. 102 under Zigmond, upon further 
consideration, the rejection is being withdrawn in favor of the alternative rejection under 35 
U.S.C. 103. 

Applicant argues that the Zigmond reference fails to describe "receiving a signal in the 
media delivery device to insert a stored advertisement into the media delivery stream during 
broadcast media programming wherein the signal to insert the stored advertisement is sent 
with the broadcast media programming . . . wherein the signal includes at least one 
classification for one of more of the categories as provided in the table for selecting a 
commercial stored in the database for insertion into media delivery stream". The examiner 
respectfully disagrees. Zigmond teaches that the 'signal' or vertical blanking interval (VBI) 
to 'insert the stored advertisement is sent with the broadcast media programming' (Col 15, 
Lines 45-47). The advertisement selection rules or 'classification for one or more categories' 
may be sent using the same delivery channel as the advertisements (Col 12, Lines 1-5). The 
advertisement parameters (which are part of the advertisement selection rules) may be sent at 
the same time as the advertising feed using the same channel as the advertisements (Col 12, 
Lines 25-27) and the advertisements can be sent with the video programming (Col 15, Lines 
45-52) as part of the VBI. Accordingly, all of the aforementioned may be sent using a 
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'signal . . . sent with the broadcast media programming' namely that associated with the 
vertical blanking interval (VBI) of the broadcast signal. 

Applicant's arguments regarding both the Ficco and Hite references generally appear to 
be relying on these references failing to address purported deficiencies in Zigmond and are 
likewise not persuasive for the above reasoning. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent 
any evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to 
point out the inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claim 1-3, 6, and 8-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zigmond et al. (US Pat No. 6,698,020) in view of Ficco (US Pub No. 2005/0166224 Al). 

Regarding claim 1, Zigmond et al. discloses a "method for inserting targeted 
advertisements into a media delivery stream during broadcast media program" using the 
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apparatus of Figure 3. As illustrated in Figure 5, the method comprises "storing data files 
representing a plurality of advertisement in a media delivery device" [80] in a "database" 
[86] or organized data structure containing a number of records in the form of advertisements 
that "includes . . . classifying the stored advertisements according to a plurality of categories" 
(Col 11, Lines 37-42; Col 12, Lines 26-32) wherein the "stored advertisements are each of a 
type that is determined to appeal to one or more users of the media delivery device" (Col 12, 
Lines 15-24; Col 13, Lines 7-12). The apparatus "receives a signal in the media delivery 
device" associated with the vertical blanking interval "to insert a stored advertisement into 
the media delivery stream during broadcast media programming wherein the signal to insert 
the stored advertisement is sent with the broadcast media programming" (Col 15, Lines 35- 
65). The 'signal' associated with the vertical blanking interval may also contain . . . [and] 
includes at least one classification for one or more categories as provided in the table for 
selecting a commercial stored in the database for insertion into the media delivery stream" 
(Col 11, Lines 31-49; Col 1 1 , Line 66 - Col 12, Line 32; Col 16, Lines 43-56). The 
apparatus "inserts an advertisement stored in the database into the media delivery stream" 
(Col 15, Lines 56-65). Subsequently, the system "transmits a request form the media 
delivery device to an external network through a telecommunications link to receive the 
plurality of advertisements for storage in the media delivery device" (Col 15, Lines 2-16). 

While the Zigmond et al. advertisement repository [86] may be construed as a database 
comprising both the video itself as well as advertisement parameters, it is unclear if the 
'database' is necessarily organized by "tables" per se. In an analogous art pertaining to 
apparatus for selecting and inserting commercial advertisements into television 
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programming, the Ficco reference provides evidence of fact that it is known in the art to 
utilize a "database . . . that includes a table for classifying the stored advertisements 
according to a plurality of categories" (Para. [0036]). Accordingly, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to modify 
Zigmond et al. to employ a 'database' as claimed for the purpose of providing an efficient 
means for searching for records within storage in addition to providing for the ability to 
further provide not only targeted but also highly individualized advertising (Ficco et al.: 
Para. [0005]). 

Claim 2 is rejected wherein the "advertisements are television commercials" (Zigmond et 
al.: Col 1, Lines 14-22; Col 7, Lines 13-25). 

Claim 3 is rejected wherein the "media delivery device is a set top box for receiving 
broadcast signals for a cable or satellite television network system" (Zigmond et al.: Col 7, 
Lines 1-12 and 37-51). 

Claim 6 is rejected wherein the method further comprises the "steps of searching the table 
in the database for at least one advertisement having a classification in at least one category 
that is provided in the signal" (Zigmond et al.: Col 11, Lines 3 1-49). 

Claim 8 is rejected wherein the "plurality of stored advertisements are received by the 
media delivery device as encoded data files through the telecommunications link to an 
external database of advertisements" (Zigmond et al.: Col 14, Line 66 - Col 15, Line 17; Col 
15, Lines 24-34). 

Claim 9 is rejected wherein the method further comprises "transmitting signals between 
the media delivery device and the external network indicating the one or more types of 
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advertisements that appeal to users of the media delivery device" (Zigmond et al.: Col 9, 
Lines 21-38) and "classifying the stored advertisements according to a plurality of categories, 
which includes a classification according to the type of advertisement that is stored" 
(Zigmond et al.: Col 1 1, Lines 37-42; Col 12, Lines 26-33). 

Claim 10 is rejected wherein "after transmitting the request, receiving download signals 
from the broadcast media stream in the media deliver device to download the data files 
representing the advertisements for storage in the media delivery device, wherein for each 
advertisement the signals include a classification for one or more categories as provided in 
the table for selecting an advertisement stored in the database for insertion into the media 
delivery stream" (Zigmond et al.: Col 12, Lines 26-33; Col 14, Line 66 - Col 15, Line 16) 
and "downloading the data files representing the advertisements having a classification for 
one or more of the categories as provided in the table that matches a pre-stored classification 
in a list of classification indicating the one or more types of advertisements that appeal to 
users of the media delivery device" (Zigmond et al.: Col 14, Lines 24-27; Col 15, Lines 17- 
23). 

Claim 1 1 is rejected wherein "categories in the table include one or more of , . . type of 
product advertised" (Zigmond et al.: Col 14, Lines 24-27). 
5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zigmond et al. 
(US Pat No. 6,698,020), in view of Ficco (US Pub No. 2005/0166224 Al), and in further 
view of Hite (US Pat No. 5,774,170). 

In consideration of claim 7, Zigmond et al. teaches that the "at least one advertisement is 
a plurality of advertisements" and further contemplates the situation that multiple 
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advertisements may meet the specified advertisement selection criteria (Col 16, Line 65 - 
Col 17, Line 9) whereupon the system selects a particular ad for display. Furthermore, the 
reference teaches that those skilled in the art would recognize the particular usage of other ad 
selection criteria (Col 14, Lines 59-65). However, the reference is silent such that the "step 
of selecting an advertisement from the at least one advertisement having a classification 
provided in the signal by weighing the relative importance of each category in the table". In 
an analogous art pertaining to apparatus for selecting and insetting commercial 
advertisements into television programming, Hite et al. teaches that the "step of selecting an 
advertisement from the at least one advertisement having a classification provided in the 
signal by weighing the relative importance of each category in the table" (Col 6, Lines 28- 
39). Accordingly, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify Zigmond et al. such that the "step of selecting an 
advertisement from the at least one advertisement having a classification provided in the 
signal by weighing the relative importance of each category in the table" for the purpose of 
enhancing the system through the usage of selection rules which dictate what to do in case of 
multiple matches. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure as follows. Applicant is reminded that in amending in response to a rejection of 
claims, the patentable novelty must be clearly shown in view of the state of the art disclosed 
by the references cited and the objections made. 
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■ The Wachob (US Pat No. 5,155,591) reference provides further evidence that it is known 
in the art to receive a signal to insert an advertisement during a media program 
wherein the signal also includes classification information (Col 6, Lines 30-46). 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Beliveau whose telephone number is 571-272-7343. 
The examiner can normally be reached on Monday-Friday from 8:30 a.m. - 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 
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